ORDINANCE NO. 02016-003 — S1

AN ORDINANCE of the City Council of the City of Tumwater,
Washington, adopting a Planned Action for the Tumwater Brewery
properties pursuant to RCW 43.21C.031.

WHEREAS, the State Environmental Policy Act (SEPA) and its
implementing regulations authorize cities planning under the Growth Management
Act (GMA) to designate certain planned actions that have had their significant
impacts adequately addressed in an environmental impact statement prepared in
conjunction with a comprehensive plan, a sub-area plan, or a master planned
development; and

WHEREAS, RCW 43.21C.031 and WAC 197-11-164, -168 and -172 allow and
govern the application of a Planned Action designation; and

WHEREAS, the City of Tumwater was awarded an Integrated Planning Grant
from the Washington State Department of Ecology to assist with conducting
environmental review of the Tumwater Brewery properties; and

WHEREAS, the City of Tumwater has adopted a Comprehensive Plan that
addresses the New Market Historic District Master Plan and Brewery District Plan,
and has prepared an environmental impact statement that considers a planned
action designation in a portion of the New Market Historic District Master Plan and
Brewery District Plan, known as the Tumwater Brewery properties; and

WHEREAS, designating a SEPA Planned Action for the Tumwater Brewery
planned development with appropriate standards and procedures will help to
streamline subsequent permit review by eliminating the need for preparation of a
threshold determination or environmental impact statement; and

WHEREAS, adopting a SEPA Planned Action for the Tumwater Brewery
Planned Action area will help achieve permit processing efficiency and promote
environmental quality.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF
TUMWATER, STATE OF WASHINGTON, DOES ORDAIN AS FOLLOWS:

Section 1. Purpose. The City Council hereby declares that the purpose of
this Ordinance is to:
A. Combine analysis of environmental impacts with the City’s development of
plans and regulations,
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B. Set forth a procedure designating certain project actions in a portion of the
New Market Historic District Master Plan and Tumwater Brewery District Plan as
“planned actions” consistent with state law 43.21C.031 RCW,

C. Streamline and expedite the development review process by relying on the
Planned Action Environmental Impact Statement (Planned Action EIS) and
environmental analysis completed for the Planned Action area, and

D. Apply the Tumwater Municipal Code (TMC) together with the mitigation
framework in Section 3 of this Ordinance for the purpose of processing Planned
Action development applications.

Section 2. Findings. The City of Tumwater finds that:
A, The City is required to prepare and implement plans in accordance with the
provisions of the Growth Management Act (GMA), Chapter 36.70A RCW,
B. The City has adopted a comprehensive plan and New Market Historic
District Master Plan and Brewery District Plan in compliance with the GMA,
C. The City has prepared a Planned Action EIS for a portion of the New Market
Historic District Master Plan and a portion of Brewery District (“T'umwater
Brewery Planned Action Environmental Impact Statement”) and finds that this
Planned Action EIS adequately addresses the probable significant environmental
impacts associated with the type and amount of development planned to occur in
the designated Planned Action area as defined in Section 3 of this Ordinance,
D. The Planned Action does not include any essential public facilities,
E. The mitigation measures identified in the Planned Action EIS and attached
to this ordinance as Exhibit B, incorporated herein by reference, together with
adopted City development regulations, will adequately mitigate environmental
impacts from development within the Planned Action area,

F. Future projects that are consistent with the Planned Action will protect the
environment, benefit the public, and enhance economic development, and
G. Public notice and opportunities for public involvement and review have been

provided, and comments considered as part of preparation of the Draft and Final
Tumwater Brewery Planned Action Environmental Impact Statement (Planned
Action EIS).

H. Public services and facilities are adequate to serve the proposed Planned
Action with the mitigation measures identified in the Planned Action EIS and
outlined in Exhibit B.

Section 3. Criteria and Procedures for Evaluating and Determining
Projects as Planned Actions.
A. Planned Action Area. The Tumwater Brewery Planned Action area is shown
in Exhibit A and approximately bounded by Custer Way to the south, Deschutes
River to the west, Capitol Lake to the north and the railroad to the east.
B. Planned Action Qualifications. The following thresholds shall be used to
determine if a development proposed within the Planned Action area is within the
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scope of this Planned Action and has had its environmental impacts evaluated in

the Planned Action EIS.
1. Land Use.
a. The following general types of categories/types of land use are

considered as Planned Actions: residential condominium/apartment;
office/classroom; retail; brewery; distillery; winery; hotel; museum; restaurant;
recreation trails; parking garage; utilities; and support facilities.

b. Only those uses specifically listed in Tumwater Municipal Code
18.26 as permitted or accessory uses within the Planned Action area that are
consistent with the general categories/types of land uses in 1.a above are considered
Planned Actions.

2. Development Thresholds.

a. The development thresholds specified in Table 1 are considered

as Planned Actions.

Table 1: Amounts and Types of Development Evaluated in the Planned Action EIS
and included in the Planned Action.

Planned Action Existing Buildings (262,000 sq. ft. existing) Proposed
RST Brew- N Keg Total
Cellars house | Storage w E House Re-.BuIld New New gsf/
Land Use (5 (6 2 Warehouse | Warehouse 2 within Parking Bullding land
stories) | storles) | stories) (5 stories) (2 stories) storles) Footprint Garage use
Office/Classroom 65,000 65,000
Retail 5,000 35,000 17,000 26,500 83,500
Distillery/Brewery | 30,000 30,000
Hotel 7,000 35,000 42,000
Condo 75,000 | 75,000
Apartment 75,000 | 75,000
Restaurant 5,000 3,000 5,000 13,000
Public (museum) 6,000 4,000 10,000
Totai gross sq ft | 105,000 | 10,000 6,000 35,000 35,000 | 21,000 31,500 150,000 | 393,500
156 625
Parking parking parking
spaces* spaces
Lot coverage (sf) | 30,000 | 2,800 3,400 7,000 18,000 | 10,400 27,500 20,000 | 119,100
*within building footprint
b. Infrastructure, utilities, water, sewer, storm water, power, gas,

cable and telecommunications facilities, support facilities, and appurtenances as
necessary to implement the development specified in this Section such as: signs;
landscaping; lighting; vehicle roadways; surface parking; bicycle and pedestrian
facilities are considered Planned Actions.
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c. The new parking garage included in this Planned Action is
limited to 625 parking spaces.

3. Vehicle Trips.

a. The number of new PM Peak Hour Trips for the entire Planned
Action area is within the summed “new to network total” specified in Table 2

Table 2: PM peak hour trips analyzed and included in the Planned Action.

PM PEAK HOUR TRIP GENERATION

SIZE VARIABLE TOTAL LESS INTERNAL LESS NEW-TO-
TRIPS CAPTURE PASS-BY NETWORK
LAND USE TOTAL
Office/Classroom 65,000 1,000-sf 97 18 0 79
Condo/Apartments 150,000 Units 94 58 0 36
Specialty Retail 84,000 1,000-sf 226 92 27 107
Distillery/Brewery 20 Employee 7 0 0 7
Hotel 101 Rooms 61 23 0 38
Museum 10,000 1,000-sf 2 0 0 2
Restaurant 13,000 1,000-sf 128 63 28 37
TOTAL 615 254 55 306
4. Other Development Constraints. In addition to the requirements and

mitigations specified in the Planned Action EIS and this Section, the following
specific development constraints must be met:

a. The development proposal includes preservation or restoration
of the historic buildings within the Planned Action area (Old Brewhouse, east and
west warehouses, and keg house); and

b. Any new buildings within the Planned Action area are designed
with a maximum elevation of any part of the structure at or below elevation 126 ft
(NAVDS8S8), which is the ground level in the immediate vicinity of the Schmidt
House, to preserve vistas from the house.

5. Flexible Design. The types of development and square footage
specified in Table 1 may be shifted between land uses and within the existing and
proposed new buildings in the Planned Action area, provided:

a. The total build-out for all development in the Planned Action
(excluding parking garage) does not exceed the total gross square footage of 393,500
sq. ft. as specified in Table 1;
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b. The sum of “new to network” PM peak hour vehicle trips does
not exceed 306 trips as specified in Table 2;

c. The general location of any new or reconstructed buildings is as
specified in Exhibit C, Map of Planned Action Area, Alternative 3, from the Planned
Action EIS; and

d. The square footage of the “New Building” in Table 1 does not
exceed 150,000 square feet of “non-parking use.” This square footage may be
incorporated into the parking garage, constructed as a separate building consistent
with that shown in Exhibit A, added to the RST Cellars building, or distributed
amongst these three locations.

C. Environmental Document. A planned action determination for a site-specific
application shall be based on the environmental analysis contained in the Draft EIS
issued by the City on September 30, 2015 and the Final EIS published on December
31, 2015 (the Planned Action EIS). The mitigation measures contained in Exhibit B
are based upon the findings of the Planned Action EIS and shall, along with
adopted City regulations, provide the framework that the City will use to impose
appropriate conditions on qualifying Planned Action projects.

D. A Supplement to Tumwater Brewery Planned Action document is attached as
Exhibit D to provide a summary of the relevant policies and regulations that will
guide issuance of permits and approvals necessary to develop elements within the
Planned Action area, and is intended for information purposes only.

E. Planned Action Permit Process. Except as provided in this section, review of
projects proposed as Planned Actions shall proceed according to the applicable
project permit review procedures specified in the Tumwater Municipal Code (TMC).
A project proposed as a planned action must qualify as a Planned Action under this
ordinance and must meet the statutory criteria for a planned action in RCW
43.21C.031. As part of the review of a Planned Action project, the City’s SEPA
Responsible Official shall:

1. Verify that the project meets the description for a Planned Action in
this ordinance, and that the project will implement any applicable conditions or
mitigation measures identified in Exhibit B and the Planned Action EIS;

2. Verify that the project is consistent with the City’s Comprehensive
Plan, the New Market Historic District Master Plan, and the Brewery District Plan;

3. Verify that the probable significant adverse environmental impacts of
the project have been adequately addressed in the Planned Action EIS through
review of an environmental checklist or other project review form as specified in
WAC 197-11-315, filed with the project application; and

4, Verify that the project is not an essential public facility, as defined in
RCW 36.70A.200.

F. If the City’s SEPA Responsible Official verifies that the project meets the
requirements of Section 3 of this ordinance, the project shall qualify as a Planned
Action, and a project SEPA threshold determination or environmental impact
statement is not required.
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G. If the City’s SEPA Responsible Official determines the project does not meet
the requirements of Section 3 of this ordinance, the project shall not qualify as a
planned action and additional environmental review shall be required as provided
in WAC 197-11-172.

H. The City’s SEPA Responsible Official shall issue a planned action consistency
determination that would otherwise require environmental review under TMC
chapter 16.04. The consistency determination shall indicate that the proposed
action is within the scope of the environmental review conducted in the Planned
Action EIS and shall list the environmental mitigation conditions from Exhibit B
and the Planned Action EIS that must be included as conditions for the underlying
permit approval.

L. Public notice for projects that qualify as Planned Actions shall be consistent
with that required for the underlying project permit. If notice is otherwise required
for the underlying permit, the notice shall state that the project has qualified as a
Planned Action. If notice is not otherwise required for the underlying permit, no
special notice is required.

d. Development Agreements. The City or an applicant may request
consideration and execution of a development agreement for a Planned Action
project. The development agreement may address the following: review procedures
applicable to a Planned Action project; permitted uses; mitigation measures;
construction, financing and implementation of improvements, including methods of
financing and proportionate shares, and latecomers agreements; payment of impact
fees; phasing; and any other topic that may properly be considered in a development
agreement consistent with RCW 36.70B.170.

Section 4. Monitoring the Planned Action.
A. The City shall monitor the progress of development in the designated
Planned Action area to ensure that it is consistent with the assumptions of this
ordinance and the Planned Action EIS regarding the type and amount of
development and associated impacts and with the mitigation measures and
improvements planned for the area.
B. This Planned Action Ordinance shall be reviewed by the SEPA Responsible
Official no later than five years from its effective date. The review shall determine
the continuing relevance of the planned action assumptions and findings with
respect to environmental conditions in the Planned Action area, the impacts of
development, and required mitigation measures. Based upon this review, the City
may propose amendments to this ordinance or may supplement or revise the
Planned Action EIS as appropriate.

Section 5. Corrections. The City Clerk and codifiers of this ordinance are
authorized to make necessary corrections to this ordinance including, but not
limited to, the correction of scrivener/clerical errors, references, ordinance
numbering, section/subsection numbers and any references thereto.
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Section 6. Ratification. Any act consistent with the authority and prior
to the effective date of this ordinance is hereby ratified and affirmed.

Section 7. Severability. The provisions of this ordinance are declared
separate and severable. The invalidity of any clause, sentence, paragraph,
subdivision, section, or portion of this ordinance or the invalidity of the application
thereof to any person or circumstance, shall not affect the validity of the remainder
of the ordinance, or the validity of its application to other persons or circumstances.

Section 8. Effective Date. This ordinance shall become effective thirty
(30) days after passage, approval and publication as provided by law.

i .
ADOPTED this _| T _dayof_Apri| , 20/ .

CITY OF TUMWATER

L Fned™

Pete Kmet, Mayor

ATTEST:

Melody Valigfjt, City Clerk

i cahd

Ka\fen Kir‘k\paa'ick, City Attorney

Published: 9, Ll =& 1-20)

Effective Date: 05-Q1-2.01l
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EXHIBIT D-02016-S1
Supplement to Tumwater Brewery Planned Action

The project is redevelopment of the brewery buildings on the north side of Custer
Way to include restoration and preservation of the existing historic structures along
the Deschutes River (approx. 107,000 square feet), rebuilding 31,500 square feet
within existing footprint of the historic structures, and addition of up to 150,000
square feet of residential. This includes renovation of the RST Cellars Building
(approx. 155,000 square feet) or demolition and replacement of that structure and
construction of accessory surface parking, and up to 625 parking spaces in a
structured parking garage. The project includes the restoration of historic buildings
(Old Brewhouse, cellars, warchouse, and keg building) and provisions for public
trails, boardwalk, and water access. The project also includes traffic improvements,
utilities, site improvements, and mitigation necessary to serve the site as outlined
in the Tumwater Brewery Planned Action Final Environmental Impact Statement,
dated 12/31/2015.

This document provides a summary of the relevant policies and regulations that
will guide issuance of permits and approvals necessary to develop elements within
the Planned Action area. This document is intended for information purposes only,
as an exhibit to Ordinance No. 02016-003, which designates a portion of the historic
Tumwater Brewery property as a Planned Action area to achieve the following
objectives:

o Identify relevant permit programs, policy documents, and regulations within
the existing framework of environmental and land use authority that guide
development within the City and the Planned Action area

¢ Provide an overview of agencies with regulatory oversight and their relevant
elements of the project

e Outline future opportunities for public input

The Planned Action does not modify the authority or processes associated with any
of the following underlying regulations under the jurisdiction of the City of
Tumwater or any other applicable jurisdiction.

The processes and authority stated below are regulatory. Other public and private
property owners retain proprietary authority and may need to provide easements,
access, and other approvals in order to facilitate the Planned Action. These include
the City of Tumwater, which has interest in right of way and utility easements, the
railroad which has interest in the railroad corridor along the east side of the site,
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and the Olympia Tumwater Foundation who have property ownership interest in
the adjacent site (Schmidt Mansion) and will need to provide an easement for
construction of the upper road and access to the parking garage.

Permits, Policies, and Regulatory Authority:

General Public Notice Requirements: Under City authority, all City land use permit
applications require a formal notice of application that is distributed to property
owners within 300 feet of the site, published in The Olympian newspaper, posted on
site and on the City’s website. The notice of application is also distributed to
resource agencies, interest groups and requesters by the City of Tumwater. Notices
for the Environmental Impact Statement were distributed to property owners
within 1,000 feet of the proposed Planned Action area, as well as to and extensive
list of interested parties.

Given the level of interest in brewery redevelopment, it is the intent of the City to
continue expanded notification to include everyone that commented on the EIS, and
everyone currently on our distribution lists for brewery related planning. The
general public can request to be added to the distribution list for all notices of
application as well.

The following provides a general overview of the various permit processes the
proposed project would be subject to. By necessity, this discussion is general in
nature and not a comprehensive list of regulatory requirements.

A. Shoreline Substantial Development Permit

This “master permit” is the underlying permit required for each element of
development within 200 feet of high water mark of the Deschutes River or the 0.1
percent (100 year) flood plain. This would include all built structures (including
roads, trails, and utilities) within the Planned Action area. It is likely that a
shoreline conditional use and/or shoreline variance would also be triggered by at
least some elements of the proposed project.

1. Public access to the shoreline is a fundamental tenet of the State’s
Shoreline Program. This project provides for public access through a
series of trails, and public space along the north side of the existing
historic structures that will provide physical and visual access to the
shoreline. Construction of these amenities is part of the proposed project,
and as such, would be required as a condition of development.
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1i. In general terms, a shoreline substantial development permit also
requires any development to minimize shoreline modifications, and where
such modifications are proposed, to mitigate the impacts of those
modifications. Such mitigations typically provide for a broad range of
environmental mitigation, including conserving, enhancing, and
replanting native vegetation, protecting water quality, minimizing flood
hazards, minimizing parking impacts, provisions for signage, and
protection of historical and archeological resources.

Public Comment: A Shoreline Substantial Development Permit requires approval
by the Tumwater Hearing Examiner after a public hearing is conducted.

Outside Agency: If a Shoreline Variance or Shoreline Conditional Use is necessary,
final approval of the Variance of Conditional Use is done by the Department of
Ecology.

Appeal Process: All Shoreline Permits, Variances, and Conditional Use approvals
can be appealed to the State Shoreline Hearings Board.

B. (Historic Preservation) Certificate of Appropriateness

Tumwater’s Historic Preservation Commission must issue a Certificate of
Appropriateness for any change to the structures or use of the property located
within the Historic District. This includes change of use, construction of any
new building or structure, reconstruction, alteration, restoration, remodel,
repair, or demolition of structures in the Planned Action Area, within the
HC Zone (this excludes the RST Cellars building).! The commission has broad
authority to determine if the design and activity is consistent with goals identified
in the New Market Historic District Plan. The Certificate of Appropriateness would
be a condition of the Shoreline Substantial Development Permit.

L This Certificate would be required to demolish any historic structures
such as the Old Brewhouse and Warehouse buildings on the lower portion
of the site.

1 Note: During the public comment process, questions were raised about the height of the parking
garage and view blockage from the Schmidt House. The EIS for this Planned Action did not assess
impacts of view blockage from the House, and as such a garage that blocks said views is not within
the scope of the Planned Action.
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1. This certificate would be required to build a parking garage and new
residential building on the lower or upper portions of the site.

Public Comment: The request for a certificate of appropriateness requires review
and approval by the Tumwater Historic Preservation Commission. No public
hearing is required but the Commission can provide an opportunity for public
comment during its review process.

Outside Agency: No outside agency authorization is required, but if the property
owner wants to seek tax credits under federal law (cite federal law), they must meet
strict standards for historical preservation and restoration. These requirements are
summarized in the Historic Structures Report. See also the discussion under
Cultural Assets, below.

Appeal Process: A certificate of appropriateness can be appealed to the City’s
Hearings Examiner, and ultimately to Superior Court.

C. Water Quality

Several plans and permits are required for any parts of the proposed project that
could affect water quality. Depending on the project proposed, several agencies
would be involved. Most of these federal and state permits have broad authority to
address their jurisdiction. Public notification and permit appeal processes vary
depending on the permit.

Outside Agencies:

1. This portion of the Deschutes River and Capitol Lake are considered
“navigable waters” under federal clean water act and state law. As such,
any dredging or filling below the ordinary high water mark requires a
U.S. Army Corps of Engineers Sections 10 and/or 404 permit under the
federal Clean Water Act. Any permit issued under the federal Clean
Water Act must be certified as meeting state water quality standards
(called a Section 401 Water Quality Certification). This may also require a
Coastal Zone Management Certification (CZM) from the Department of
Ecology.

1i. A National Pollution Discharge Elimination System (NPDES)
construction stormwater permit will be required for project development.
This will require an engineered plan to collect, treat, and discharge
stormwater. This permit is issued by the Washington State Department
of Ecology.
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1. A Hydraulic Project Approval from the Washington State
Department of Fish and Wildlife is required if any form of work uses,
diverts, obstructs, or changes the natural flow or bed of any surface
waters of the state.

D. Wetlands (Critical Areas)

Because some wetlands will likely be affected by the proposal, a Wetland Permit
and Mitigation Plan will be required to be submitted and approved in accordance
with TMC 16.28. In general, this requires minimization of disturbance, and where
not feasible, replacement, restoration and/or enhancement of wetlands.

It should be noted that there is currently an outstanding order requiring mitigation
for impacts to a small wetland behind the brewery warehouse that occurred during
initial building preservation and cleanup of contaminated soil in that area. The
property owner is still in the process of developing a plan for compliance with that
order. The City, Department of Ecology, and Army Corps of Engineers have
authority to establish mitigation for the violation.

Public Comment: A wetlands permit and mitigation plan is an administrative
approval process. There is no separate public notice or comment period required for
these approvals. Notice of application is consolidated in the master permit, in this
case, that would be the Shoreline Substantial Development Permit.

Outside Agency: As noted above, depending on the nature of the wetlands
disturbed, this may also require federal and/or state permits.

Appeal Process: An administrative decision may be appealed to the City’s Hearing
Examiner and ultimately to Superior Court. Federal and State permit appeal
processes vary depending on the permit.

E. Removal of Covenant/Hazardous Materials

There was a small area of soil contamination found on the property behind the
brewery warehouse, likely caused by historic operations of a paint shop in that area.
The previous property owner did only a partial cleanup of contaminated soil and, as
a result, the Department of Ecology required a restrictive covenant be placed on the
property limiting activity on the property to industrial uses. That covenant was
recorded on the property title in 2002 and amended in 2003. For the proposed
development to occur, this covenant will have to be released or amended by Ecology
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to allow other proposed uses. The current owner removed the contaminated soil but
Ecology is requiring that monitoring wells be installed to confirm the groundwater
is not contaminated above cleanup standards before they will allow the covenant to
be released or amended. Should additional contamination be found, further
investigations and cleanup will likely be required by Ecology before the proposed
redevelopment could move ahead.

Public Comment: No public comment period is typically conducted for these types
of small cleanups. However, a public notice would be issued in Ecology’s Site
Register, when Ecology determines adequate cleanup has been conducted. The Site
Register is an electronic newsletter issued twice a month that provides public notice
of cleanup activities occurring throughout the State.

Outside Agency: The cleanup of the site and release of the restrictive covenant is
subject to approval by the Department of Ecology under the Model Toxics Control
Act (Chapter 70.105D RCW) and the provisions of the covenant.

Appeal Process: Cleanup decisions of this nature are subject to limited appeal to
Superior Court, generally only by the regulated entity and other parties required to
pay for the cleanup.

F. Trees

The proposal will result in the removal of trees. As such, a Tree Inventory must be
conducted and a Tree Protection and Replacement Plan must be submitted and
approved as required by TMC 16.08. A key requirement of this regulation is that a
minimum of 20% or 12 trees per acre must be retained on the site. There also are
limits on when tree clearing can be conducted. The code also provides incentives for
retention of larger trees and requirements for protection of trees to be retained
during construction.

Depending on where the trees are located, there may be additional tree protection
and restoration requirements under the Shoreline and wetland permits, discussed
above.

Public Comment: The tree inventory, retention and replacement plan, and tree
removal permit are administrative approvals. There is no separate public notice or
comment period required for these approvals. Notice is consolidated as part of the
master permit, in this case, the Shoreline Substantial Development Permit.
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Outside Agency: As noted above, depending on the nature of the wetlands
disturbed, this may also require federal and/or state permits.

Appeal Process: An administrative decision may be appealed to the City’s Hearing
Examiner, with the Hearing Examiner’s decision appealable to Superior Court.
Federal and State permit appeal processes vary depending on the permit.

G. Cultural Assets

If any soil testing, boring, or project work would disturb historic and/or Native
American archaeological resources, an historic/archaeological excavation
assessment is required and an Archaeological Excavation and Removal
Permit may be required. This permit is issued by the State Office of Archaeology
and Historic Preservation. While initial survey work has occurred and no
archaeological resources found, any ground disturbing activity will be subject to
monitoring for artifacts and should such artifacts be found, the applicant would be
required to obtain the above permit before proceeding with the work.

In addition, because the brewery structures at the base of the falls are on the State
and National Historic Preservation Registers, a review of the proposal and plans
for protection and mitigation of these structures under Section 106 of the National
Historic Preservation Act will be required if any federal funding is involved or there
are federal licenses or permits. This may also trigger additional review under the
National Environmental Policy Act (NEPA). The State Historic Preservation Office
represents the state’s interest in a Section 106 review.

Public Comment: These permits are issued by the State Office of Archaeology and
Historic Preservation. Permit applications are subject to public notice under WAC
25-48-080, which includes general public notice plus notice of interested persons
and agencies (including tribes).

Other Agencies: The State Office of Archaeology and Historic Preservation
is the approving agency. In addition, representatives from the Squaxin and
Nisqually Indian Tribes will be notified and monitors may be present during any
sampling or excavation.

Appeal Process: The appeal process for an archaeological excavation and removal
permit is prescribed in WAC 25-48-120.
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H. Floodplain Development Permit (Critical Areas)

That portion of the proposed development within the FEMA mapped 100 year
floodplain must demonstrate compliance with Tumwater’s Floodplain Overlay
Ordinance contained in TMC 18.38, including obtaining the requirement to obtain a
floodplain development permit. Two key requirements in this ordinance are
limitations on filling within the floodplain, and a requirement that building ground
floor height must be two or more feet above base flood stage.

Public Comment: The floodplain development permit is an administrative
approval. There is no separate public notice or comment period required for this
permit. It is combined with the master permit, in this case, the Shoreline
Substantial Development Permit.

Outside Agency: As noted above, if the project involves in-water work, it would be
subject to other state and federal permits.

Appeal Process: An administrative decision may be appealed to the City’s Hearing
Examiner, with the Hearing Examiner’s decision appealable to Superior Court.
Federal and State permit appeal processes vary depending on the permit.

I. wildlife (Critical Areas, Habitat Protection)

Any project that impacts protected fish or wildlife habitat or species must develop a
Habitat Protection Plan and is subject to approval under TMC 16.32. Based on the
EIS, there are no known protected species in the upland parts of the site but there
are known protected species within the adjoining surface waters.

Public Comment: A Habitat Protection Plan is subject to administrative approval.
There is no separate public notice or comment period required for this approval. It
is combined with the master permit, in this case, the Shoreline Substantial
Development Permit.

Outside Agency: Tumwater staff are required to consult with the appropriate state

and federal agencies. Should federally threatened species be involved, additional
approvals by these agencies may be required.
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Appeal Process: An administrative decision may be appealed to the City’s Hearing
Examiner, with the Hearing Examiner’s decision appealable to Superior Court.
Federal and State permit appeal processes vary depending on the permit.

dJ. Olympic Region Clean Air Agency (ORCAA) Permit

If a demolition permit is required or if stationary devices (i.e. generators) are
installed that would emit air contaminants above regulatory thresholds, ORCAA
must issue a permit. Based on information in the EIS, it is not anticipated any
regulatory threshold will be triggered by this development proposal, requiring
issuance of an air-related permit. However, if such emissions were to be identified
during subsequent submittals, the review and approval process would be as
specified in ORCAA’s regulations.

K. Site Plan Approval and Building Permits

Following site plan approval and issuance of the Shoreline Substantial
Development Permit, related consolidated permits described above, and Historic
Commission Certificate, a series of building and construction permits are required
to construct, demolish, or alter buildings, facilities, and infrastructure. A Planned
Action does not exempt any element of a project from permitting or
inspections. The City’s Development Review Committee, made up of
representatives from relevant City departments, provides plan and project review at
a technical level to guide and ensure that projects meet adopted development
guidelines and a building standards. Development Review Committee meetings are
open to the public. Agendas are posted on the City website each week.

Permit applications require detailed final plans for structures including electrical
plan, plumbing plan, floor layout, utility system plans and facilities (water, sanitary
sewer), stormwater drainage plan, size and shape of lot and buildings, setback of
buildings from property lines, site access for pedestrians and vehicles, parking, size
and shape of foundation walls, beams, air vents, window accesses, and heating or
cooling systems.

Building and facilities must meet standards outlined in a network of building and
fire codes and other regulations that are adopted by the City. Building codes provide
broad authority to ensure that buildings and facilities are designed appropriately
for the site and meet health, safety and welfare standards of the public. These codes
establish prescriptive standards that must be substantiated by engineering
analysis. They require design and construction to address hazards such as seismic
events, stability of slopes, flood hazards, fire protection, and other natural and built
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conditions. Project designs must meet adopted City building and other codes,
including:
i. Building codes in Tumwater Municipal Code (TMC Chapter 15)
ii. International Building Code 2012 Edition
ili.  International Residential Code 2012 Edition
iv. International Fire Code 2012 Edition
v. International Mechanical Code 2012 Edition
vi. International Property Maintenance Code 2009 Edition (we are in the
process of adopting the 2012 Edition)
vii. International Energy Conservation Code 2012 Edition
Washington State Energy Codes
Uniform Plumbing Code 2012 Edition
International Existing Buildings Code 2012 Edition
Geologically Hazardous Areas (TMC Chapter 16.20)
xii. Zoning, including Historic Commercial Zone, Design Review,
Landscaping, Signs, Lighting and Parking (Title 18 TMC)

X W E

Permits are issued upon approval of the final plans, as determined by the City’s
underlying authority. The City’s Building and Fire Safety Official provides
interpretation and final approval of plans. After permits are issued, projects are
inspected throughout various phases of construction to provide assurance that the
project complies with City codes and standards. Permits and inspections are an
administrative process managed by City staff.

L. Street Vacation.

Depending on the footprint of the Cellars Building remodel or replacement next to
Custer Way, there is a small remnant of right of way for Desoto Street that may
need to be vacated. If vacation is requested, it would be subject to a public hearing
and decision by the City Council.
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